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S Court of Appeals

This is a case about the ancient human remains of a man who hunted and lived, or at least journeyed, in
the Columbia Plateau an estimated 8340 to 9200 years ago, a time predating all recorded history from any
place in the world, a time before the oldest cities of our world had been founded, a fime so ancient that
the pristine and untouched land and the primitive cultures that may have lived on it are not deeply
understood by even the most well-informed men and women of our age. Seeking the opportunity of study,
a group of scientists as Plaintiffs (1) in this case brought an action against, inter alia, the United States
Department of the Interior, challenging various Indian tribes' (2) claim to one of the most important
American anthropological and archaeological discoveries of the late twentieth century, and challenging
the Interior Department's decision honoring the tribes' claim. The discovery that launched this contest was
that of a human skeleton, estimated by carbon dating to be 8340 to 9200 years old, known popularly and
c%mkr)nonly as "Kennewick Man," but known as "the Ancient One" to some American Indians (3) who now
inhabit

(1) Plaintiffs are experts in their respective fields. Plaintiff Bonnichsen is Director of the Center for the Study of
the First Americans at Oregon State University. Plaintiff Brace is Curator of Biological Anthropology at the
University of Michigan Museum of Anthropology. Plaintiffs Gill, Haynes, Jantz, and Steele are anthropology
professors. Plaintiff Owsley is division head for physical anthropology at the Smithsonian Institution's National
Museum of Natural History. Plaintiff Stanford is Director of the Smithsonian's Paleo Indian Program.

(2) The Tribal Claimants - present in this appeal as intervenors - are the Confederated Tribes & Bands of the
Yakama Indian Nation, the Nez Perce Tribe of Idaho, the Confederated Tribes of the Umatilla Indian
Reservation, and the Confederated Tribes of the Colville Reservation.

(3) We use the term "American Indian” because the definition of "Native American," as used in Nafive
American Graves Protection and Repatriation Act, is a disputed issue in this appeal.
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Northern Hemisphere wild-type” populations: bold
and aggressive, with hypermasculine males and
diminutive, subordinate females. And this, he
thinks, is why the earliest Americans’ facial
features look so different from those of later Native
Americans. These were risk-taking pioneers, and
the foughest men were taking the spoils and
winning fights over women. As a result, their robust
traits and features were being selected over the
softer and more domestic ones evident in later,
more settled populations. — National Geographic
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